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|. European Court of Human Rights:

Very essence of the convention is respe
freedom

Notion of personal autonomy is an impo
the interpretation of the right to respect

Sexuality and sexual life are at the core
to protection of private life. State interve
right; and such interferences are justifie
necessary to avert damage from others
proportionality)

Attitudes and moral convictions of a maj




* Discrimination on the basis of

— IS unacceptable

— IS as serious as discrimination
ethnic origin, religion and sex

— differentiation requires particul




* not just negative rights tc
state intervention

but also

* positive rights to (active)
rights in relation to the st:
relation to other individue

obligation of the state to :




Criminal Law:

(a) Total Bans violate Art. 8 ECHR

— Dudgeon vs. UK 1981, Norris vs. Ire
Modinos vs. Cyprus 1993




(d) Repeal of higher age of consent |
must be rehabilitated and compen
— L. & V. vs. Austria 2003, S.L. vs. Aust

Wilfling vs. Austria 2004, F. L. vs. Aus
Wolfmeyer vs. Austria 2005; H.G. & C

R.H. vs. Austria 2006

— S. L. vs. A: EUR 5.000,-- compensati
expenses) to an adolescent, who (bet
barred from entering into self-determi
adult men




Employment:

Inquiries into sexual orientatio
basis of homosexuality violate

(also in the army)
— Lustig-Prean & Beckett vs. UK 199¢

Right to Assembly:




Partnerships:

Disadvantageous treatment of sa
opposite-sex couples requires pa
reasons and must be necessary t

aim (Art. 14 ECRK)

- Karner vs. Austria 2003

- same: UN-Human-Rights-Committee, Yc
Colombia 2007

Parenting:




Marriage:

Art. 12 EMRK grants the right to
the same biological sex (post-

transsexual with a member of

* major social changes in the In
marriage since the adoption o

« dramatic changes brought abc
developments in medicine anc




» the applicant lived as a woman an
marry a man but had no possibilit
therefore claim that the very esse

had been infringed

 the inability of any couple to conce
child cannot be regarded per se a:
marry.

* Article 9 of the Charter of Fundam




Pending Cases

E.B. vs. Austria |, F.J. vs. Austria ll, refusal of parole based on prior
discriminatory age of consent convictions; keeping of police data on prior
investigations under discriminatory age of consent (Art. 8, 14 EMRK)

E.B. vs. Austria ll, A.S. vs. Austria, A.V. vs. Austria, H.G. vs. Austria lll,
H.G. vs. Austria IV, registration of discriminatory age of consent convictions
in nation-(and EU-)wide registry of criminal convictions

Dietz & Suttasom vs. Austria (34062/06), social security health benefits,
(direct discrimination vis a vis unmarried hts couples) (Art. 8, 14 EMRK&
Art. 1 Prot. No. 1)

X & et. al. vs. Austria (19010/07), step-parent adoption (direct discrimination
vis a vis unmarried hts couples) (Art. 8, 14 EMRK) (communicated)

M.W. vs. UK (11313/02), survivor’'s pension, (indirect discrimination vis a vis
married hts couples) (Art. 8, 14 EMRK) (communicated)

Schalk & Kopf vs. Austria (30141/04), access to civil marriage (Art. 12
EMRK) or another comparable legal institution (Art. 8, 14 EMRK)

(communicated)







